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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
, ATTORNEY GENEAAL

ggnosu: tg. ¥oodrow laughlin |
waty Astorney
Jim Y¥ells County
Alice, Texas

Dear Sir

Y ﬂn :oum

peraon wiho attalned the

- the yesr 1941 and before

+ T8y & of ‘bm‘ Y 1%3. vobe in

ak¥ 258k Trimery Xleetion wishout first
obl m from ﬁn?m wmlwr s

"(2) Gan s person sttalning the age of 21
gun after the 18t day of February, 191.2 and
sfore the July 25%h rrimary Xles on vote
in sugh sleoction without having obtainet a
{"?gf“‘“ of oxsaption prior to February

»

,_,_‘ NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Bonoradble C. Hoodrow laughlin, Peage 2

"Yor the purpase Ir thils opision, Jim vells
Gounty hae no sity of mere than 10,000 ine
naditasts Or RWOIE.

*1 deex 1% uanecesasers to guote Artigles
2068e ané 2969 insesuoh am thoy ere judted
in full ic the sbove twe opinions detsé June
29, 1940, nor should I pitempt S0 guote froa
azy of the csses cited ir thore oplinions bew
esure the same shouléd be o ivous, I
sersly wish o sel) your atsertion %o irtigle
2555 an ezented $n 1941, ATV Lepislature,
and realls in part ss folliowst

YEvery person mubjeat o nons of the
Foregolng disqualiricoations who ashell
Lave attained the age of twenbhy-one

{21} yearz snd who shall de & ¢ifizen

of tha United Btates;, aud who shall

Lave resided in this Shase one ywmar
next preceding an alestiion, and the

1ast six (6) panche wishin bthe die~
trist or coundy in whieh e or she offers
+0 vote, skall be dsemed & qualified
slesior. 7The eleators 1living in sn
gnorganized sounty say voke ot an slage
tion prasingd 4in goupnty to whiah suok
saunty ia atsacked for judislal puarposes;
pravidad theat any vetar who Ls subjeot to
Tay & poll vax unber the lews of this
Gsate, shall nave pald assléd tax dafore
affsring %o vote =% sty slegifen in thils
Ltats tnd holds & vsasipt showing tass
#sid poll tax was psid defore t2s Iirat

dsy of Fadruary nexst prwesding sush
&lecﬁiaa{ nide 1L S848 ¥Ohen Ax exempt
from pay: :

‘ Rk & poll tax snd regides iu
213y 2f tes tnousend (IG,0U0] fnhsbie
w il b Ay & A ». ’,.,}.f_-.: - m

15 ss _recuired by thls ti%ie,

‘,‘t

T
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Konorable G, . oodrow Laughlln, Yags 3

"lnasmuch as this atasute is later than
your opinions I am wondering if this has any
effect on the present law, I feel that under
this late statute that doth guestions adove
submitted should be answsred in the affirma-
tive, I would like very much to have your
opinion on this matter not later than Thurse
day or ¥ridey of t:is week snd if & ocmmunle-
cation ean Lot reach me in time, pleamss wire
me oollest.”

irtiole 2968s, Vernos's Annotated Civil

atasutes, reads in part as followa:

vivery parsos not subjeet to the 4isw

qualifications seb cut ia irticle 2054,
d-visod Givil Statutes of 1925, whoe dool
nod reside in a eity of 10,060 1nhnhisanta
or more, and who is exempt fran the piy-
mant of & poll tax by reazxcn of the faot
taat he or she has not yst reaochad the
age of twenty-ons ysars oo the first day
of January preceding its levy, or who is
sxempt from the payment of a Poll tax bee
cause he or nhe wap not & resident of the
titate on the first day of Jsnuary preceding
its levy, but who shall have sinoe deocoms
sligible to vote by resson of length of
residence Or sge, shell, on or before the
shirty~firess day of January of the year ix
whioh ke or shs offers to vote, obtain

- from ths Assesadr and Collectar of Taxes

for the oounty of his or her residence a
sertificate of oznmptinn rrnu the payuant

of a poll tax, : 02
failed or refuse eIMiﬂ"deﬁ -
L & n_fros the DA




‘gonorable G, sioodrow Laughlin, Page &

The Seaumont end the Austin Couxrts of Civil
Appeals heve held in recent decinions that under the
teras and provisions of Airtisle 2968a all persons,
with ¢ertaln exceptlons, not saudjeet Lo the paymant
of poll tax Yecaunss of nop-age, who have Loaome

bumanbkiv.ona vasve n® awes afhay Tavivarwe 1aof 20l hafana

ths day of the follow slaction, may not vote ua=

lass y obtain & ¢eortifioste of exemption on or
befoxe Jaruery 3lat of the year {n which they offer
o Yok, Kogers ve, Smith, ot al, 119 5, w. (2)
78, Clark va. Stubbs, 131°2, ¥. {2) 663

A 1z the sase of angsru ¥e,. Cmith, et ul,
-::2:!. the Beaumont Osurd of Civil Appeals helld
_ L

~ *Ip an slesbion contest, the rsfusal
on the pars of the Diatrict Court hearing
sane L0 count & YoUs By a Pxriy wlo hee
‘oans twaLty~ono Years of age bafors eleoe
tion held on 4 3, 1937, and zubseguent
to Januaxy 1, 1937 was not error, where such
votexr falled %o chtain from the Tax Asssssor
and Collestor & sertificats of exsaption, and
sush parson was not a qualified woter,."

As ausbority fer ¥his helding, the Cbart oited irtiele
$83a, Vernon's Annoctasted O4vil Btatutes, iots 1938,
Yortymfourth Leglslature, page 685, Chap, 292, See. 1.

The bolding of the iustin Court of Civil
tgyculz in the cass of Clark vs. 3tnhb-,.sufra is
¢ sane &8 that of the Besumon$ Couxrs of € tii
Appeels in the cpse of Rogers vs, Buith, st al, %e
quote from the opinivs as follows: (st page 668)

*Appelles ohfi}lsnged the Yoiss
ol Kell Rome Korpisey, Jess Dyer,
1illie Gibser, #ilbur Herwlg, Toulse
wilderbrush, ikrs, Bowsan 33211, Ciintan
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Boaoreble L. Woupdrow wavubling ifsge 5

Juocobs, ond willis Blagxburn, beozuse
sagh uf thexn Leoanes tuenty~oie years

of ege after Jsznuary, 1%38, and prior

Lo Lovember 1%38, nag azder the govern=
ing statute, therelors, they wore nob
antitled Lo vale without arn exeaption
osrtificate, srtlole 2968a, Vermon's
sanowated Livil ntatutes, Ansa 1935.
Forsyefourt: Leglslature

Chape 252, w80, 1, ann that auoh of
she voters in yues wna reguired so
abtain the u:nayniaa wnrtittcato bafors
Be 0r she wes antitled to voile, lelither
of thea obtalned sueh ¢ortifisats, The
statuts {s sandatory and these voters
weye not qualiried to vots ot the eleo-
sion, und the trial eosurt corresatly ex~
olnﬂnd a1l eueh volan,”

- 1% was stated in sur opinion Ko, G=174ile
thati

“The ossss of Clark va, Stubbs end
Rogera Ve, Lalth, suprs, anuelriasllr
poid that those jeracns anag
the psyasnt of the jpoll ) 4 rtlnan
of ponwages and rutxnin in & olty of
1-:: than 10,000 isheblitants suct obe

znngaiaa osrtirficates an or before
Sho 31: y of January of ths year iz
wiieh they offesr %0 vote,"

“o nave savefully studied irtisle 2953,

. Vernon's sunotated Civil Statulea, as anended

by the Forty=sevasth ileglslature, 19&1, in oone
ssgtion with the faets atatied Lo Four request sad

nave reaared the ounglusion that ssid article

is zot appliocazble to the (uestlons usder eonsideratioa,

)

ﬁ? :_



Honorabls C. ioodrow Laughlin, Fage §

: In view of the foregoing suthorisies we
v respestfully anewer bDoth of your suessione in the
5 pegeative,

: l

This opinian doem not in sny way attoapt
80 eoustrus irticle 2985, supra, other than as
stated abave,

Trusting thet the foregoing fully saswars
- your lnguiry, we are

Yery truly yours
ATTORIRY GAKRAAL OF TBIAD

vy LAl Lfolllmn

Apdell Wililams
Asaisjant

| AwgMER
¥
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